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The Criminal Law of the People’s Republic of China revised on March 14,1997 
prescribes the new crime of dividing up state-owned assets secretly, which provides 
legal grounds to strengthen the protection of state-owned assets, to punish corruption , 
to maintain the regular order of state organ and other state-owned unit. Although the 
The Criminal Law of the People’s Republic of China have been carried out for several 
years, however, there are still a great many disputes about how to define state-owned 
assets. The reasons lie in two aspects. The fist is that the crime of dividing up 
state-owned assets secretly is still a newly prescribed one. The second is that the 
related articles are too general, and the forms of this crime are complex in practice. 
Combining the theory with the practice, I do a study on the relative problems about 
the crime.  
This thesis consists of six chapters, besides the preface and conclusion. 
Chapter 1 introduces the violating subject of the crime of dividing up 
state-owned assets secretly, specially discuss the scope of state organ, state-owned 
company and enterprise, and the question whether a embranchment of a unit or a 
temporary state organ can be the subject of dividing up state-owned asset secretly.  
Chapter 2 makes a systemic reach on the violating object of the crime of dividing 
up state-owned assets secretly, which include the follow questions: what are 
state-owned assets, what are the principles of defining state-owned assets ,how to 
define the state-owned assets, do the proceeds of services and institutions belong to 
the state-owned assets ,whether the proceeds beyond the rules can be the subject of 
the crime of dividing up state-owned assets secretly and do the assets out of account 
belong to the state-owned assets. 
Chapter 3 analyzes the various views presented by some scholars to the questions 
about the violating objectivity of dividing up state-owned assets secretly such as how 
to understand “in violation of state regulation”, how to understand “in the name of 
unit” ,how to understand “divides up state-owned assets in secret among all the 
individuals of the unit”. In this chapter I bring forward my own  point about above 
mentioned questions. 
Chapter 4 analyzes the questions about the distinguishing between guilty and not 















Specially I discuss the question of how to distinguish the crime of dividing up 
state-owned assets secretly from the act of distributing bonus and welfare beyond the 
rules and how to distinguish the crime of dividing up state-owned assets secretly from 
the crime of embezzlement. 
Chapter 5 introduces the questions about the punishment of the crime of dividing 
up state-owned assets secretly. Mainly I discuss whether the persons punished for the 
guilty of dividing up state-owned assets secretly can be recidivists and should they be 
divided into principal criminals and accomplices .At the same time, I discuss the 
question how to order the return of illicit money and articles effectually. 
Chapter 6 brings forward my suggestions about the consummating of 
thedefinitions of the crimes of dividing up state-owned assets secretly, such asthe 
criterions of the crime of dividing up state-owned assets secretly and thequestions 
about “circumstance be serious”. 
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引  言 
1 
引  言 
私分国有资产罪是 1997 年修订的刑法新增设的罪名，之前的刑法和特别刑





























































第一章  私分国有资产罪主体的有关问题 
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下面具体探讨本罪犯罪主体的相关问题：                                             
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